Federal Reserve System

Agencies. Notwithstanding any other
provision of this regulation, any Con-
fidential Report of Operations (Form
F.R. 2068) of a foreign banking organi-
zation may, upon written request to
and approval by the Director of the Di-
vision of Banking Supervision and Reg-
ulation (or his delegee), and with the
concurrence of the General Counsel (or
his delegee), be made available for in-
spection to another bank supervisory
authority having general supervision of
any United States branch, agency, sub-
sidiary bank or commercial lending
company of the foreign banking organi-
zation, only for use where necessary in
the performance of official duties.
These reports shall be made available
for inspection by authorized persons
only on Federal Reserve premises
under the same procedures as apply to
personnel of the Federal Reserve Sys-
tem. All reports made available under
this paragraph shall remain the prop-
erty of the Board; and no person, agen-
cy or authority who obtains access to
any such report, or any officer, direc-
tor, or employee thereof, shall publish,
publicize, or otherwise disclose any in-
formation contained in the report to
any person.

(2) Restrictions on disclosure by Federal
Reserve System employees. It is the
Board’s policy that the confidentiality
of a foreign banking organization’s
Confidential Report of Operations
(Form F.R. 2068) should be maintained
at all times. Except as provided by
paragraph (h)(1) of this section, infor-
mation submitted to the Board as part
of any Confidential Report of Oper-
ations is not available for public in-
spection by any person other than an
officer, employee, or agent of the
Board or of a Federal Reserve Bank
properly entitled to such information
in the performance of such person’s of-
ficial duties. Any employee that vio-
lates this section by releasing such a
report to any unauthorized person may
be subject to disciplinary action under
12 CFR 264.735-5 (Rules of Employee
Responsibilities and Conduct).

[63 FR 20815, June 7, 1988. Redesignated at 62
FR 54359, Oct. 20, 1997]

§261.21

§261.21 Confidential information
made available to law enforcement
agencies and other nonfinancial in-
stitution supervisory agencies.

(a) Disclosure upon request. Upon writ-
ten request, the Board may make
available to appropriate law enforce-
ment agencies and to other non-
financial institution supervisory agen-
cies for use where necessary in the per-
formance of official duties, reports of
examination and inspection, confiden-
tial supervisory information, and other
confidential documents and informa-
tion of the Board concerning banks,
bank holding companies and their sub-
sidiaries, U.S. branches and agencies of
foreign banks, and other examined in-
stitutions.

(b) Eligibility. Federal, state, and
local law enforcement agencies and
other nonfinancial institution super-
visory agencies may file written re-
quests with the Board for access to
confidential documents and informa-
tion under this section of the regula-
tion. Properly accredited foreign law
enforcement agencies and other foreign
government agencies may also file
written requests with the Board.

(c) Contents of request. To obtain ac-
cess to confidential documents or in-
formation under this section of the reg-
ulation, the head of the law enforce-
ment agency or nonfinancial institu-
tion supervisory agency (or their des-
ignees) shall address a letter request to
the Board’s General Counsel, speci-
fying:

(1) The particular information, kinds
of information, and where possible, the
particular documents to which access
is sought;

(2) The reasons why such information
cannot be obtained from the examined
institution in question rather than
from the Board;

(3) A statement of the law enforce-
ment purpose or other purpose for
which the information shall be used;

(4) Whether the requested disclosure
is permitted or restricted in any way
by applicable law or regulation;

(5) A commitment that the informa-
tion requested shall not be disclosed to
any person outside the agency without
the written permission of the Board or
its General Counsel; and
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(6) If the document or information re-
quested includes customer account in-
formation subject to the Right to Fi-
nancial Privacy Act, as amended (12
U.S.C. 3401 et seq.), a statement that
such customer account information
need not be provided, or a statement as
to why the Act does not apply to the
request, or a certification that the re-
questing agency has complied with the
requirements of the Act.

(d) Action on request. (1) The General
Counsel shall review each request and
may approve the request upon deter-
mining that:

(i) The request complies with this
section;

(ii) The information is needed in con-
nection with a formal investigation or
other official duties of the requesting
agency;

(iii) Satisfactory assurances of con-
fidentiality have been given; and

(iv) No law prohibits the requested
disclosure.

(2) The General Counsel may impose
any conditions or limitations on disclo-
sure that the General Counsel deter-
mines to be necessary to effect the pur-
poses of this regulation or to insure
compliance with applicable laws or reg-
ulations.

(e) Federal and state grand jury, crimi-
nal trial, and government administrative
subpoenas. The Board’s General Counsel
shall review and may approve the dis-
closure of confidential information
pursuant to Federal and state grand
jury, criminal trial, and government
administrative subpoenas. The General
Counsel may impose such conditions or
limitations on disclosure under this
section that the General Counsel deter-
mines are necessary to effect the pur-
poses of this regulation, to insure com-
pliance with applicable laws or regula-
tions, or to protect the confidentiality
of the Board’s information.

(f) Requests for testimony or interviews.
Government agencies seeking to obtain
testimony or interviews from current
and former Federal Reserve System
staff concerning any confidential infor-
mation of the Board shall use the pro-
cedures set out in paragraph (c) of this
section.

(g) Other disclosure prohibited. All re-
ports and information made available
under this section remain the property

12 CFR Ch. Il (1-1-02 Edition)

of the Board, and except as otherwise
provided in this regulation, no person,
agency, or authority to whom the in-
formation is made available, or any of-
ficer, director, or employee thereof,
may disclose any such information ex-
cept in published statistical material
that does not disclose, either directly
or when used in conjunction with pub-
licly available information, the affairs
of any individual or corporation.

[63 FR 20815, June 7, 1988. Redesignated at 62
FR 54359, Oct. 20, 1997]

§261.22 Other disclosure of confiden-
tial supervisory information.

(a) Board policy. It is the Board’s pol-
icy regarding confidential supervisory
information that such information is
confidential and privileged. Accord-
ingly, the Board will not normally dis-
close this information to the public.
The Board, when considering a request
for disclosure of confidential super-
visory information under this section,
will not authorize disclosure unless the
person requesting disclosure is able to
show a substantial need for such infor-
mation that outweighs the need to
maintain confidentiality.

(b) Requests for disclosure—(1) Requests
from litigants for information or testi-
mony. Any person (except agencies
identified in §§261.20 and 261.21 of this
regulation) seeking access to confiden-
tial supervisory information or seeking
to obtain the testimony of present or
former Board or Reserve Bank employ-
ees on matters involving confidential
supervisory information of the Board,
whether by deposition or otherwise, for
use in litigation before a court, board,
commission, or agency, shall file a
written request with the General Coun-
sel of the Board. The request shall de-
scribe:

(i) The particular information, kinds
of information, and where possible, the
particular documents to which access
is sought;

(ii) The judicial or administrative ac-
tion for which the confidential super-
visory information is sought;

(iii) The relationship of the confiden-
tial supervisory information to the
issues or matters raised by the judicial
or administrative action;

(iv) The requesting person’s need for
the information;
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